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Children in pubs

Summary

The Licensing Act 2003 regulates the sale and supply of alcohol in England
and Wales. The Act is underpinned by four licensing objectives. One of these is

the “protection of children from harm™.

Most activity around licensing and protecting children relates to:

e regulating the access to licensed premises by children.

e preventing the consumption of alcohol by children on licensed
premises.

e preventing the illegal sale of alcohol to under-18s.

This Briefing gives an overview of the Act’s specific offences relating to
children and the conditions that licensing authorities can impose on
individual premises. It also contains information on age verification, test
purchasing, and employing children in pubs.

Further detail is available in Home Office, Revised Guidance issued under
section 182 of the Licensing Act 2003 (PDF)(December 2023).

A summary of the licensing framework in England and Wales is available from
GOV.UK.
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1.1

Admitting and serving children

The 2003 Act contains specific offences relating to admitting and serving
children. In addition, licensing authorities can impose restrictions on the
presence of children in particular premises. Pub and restaurant chains can
also operate their own policies relating to children.

Offences under the 2003 Act

Specific offences relating to children under the 2003 Act include:

e  certain persons' allowing children under 16 on “relevant premises” that
are used exclusively or primarily for the supply of alcohol, if they are not
accompanied by an adult, and those premises are open for the supply of
alcohol for consumption.?

e allowing an unaccompanied child under 16 to be on relevant premises
between the hours of midnight and 5am when the premises are open for
the supply of alcohol for consumption.*

e supplying alcohol to an individual aged under 18 anywhere, not just on
licensed premises.®

e anindividual under 18 buying, or attempting to buy, alcohol.®

e anindividual under 18 knowingly consuming alcohol on relevant
premises.’

It is a defence for someone charged with selling alcohol to a person aged
under 18 that they believed the person was aged 18 or over and either they
had taken all reasonable steps to establish the individual's age or nobody

' The categories of people who can commit the offence are listed in section 145(3) of the 2003 Act and
include the holder of the premises licence and the designated premises supervisor (if any) under
such the licence.

2 ie premises to which a premises licence or a club premises certificate has been granted, or a

temporary event notice has been given.

Section 145(1)(a) of the 2003 Act

Section 145(1)(b) of the 2003 Act

Section 146 of the 2003 Act

Section 149 of the 2003 Act

Section 150 of the 2003 Act

N o o s w
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could reasonably have suspected from the person's appearance that they
were aged under 18.8

Licence conditions

Licensing authorities can impose restrictions on the presence of children in
particular premises. They are entitled to do so, since they must have regard
to the licensing objective of protecting children from harm. According to
Home Office guidance, conditions restricting the access of children to
premises should be “strongly considered” in circumstances where:

e adult entertainment is provided.

e o member or members of the current management have been convicted for
serving alcohol to minors or with a reputation for allowing underage drinking
(other than in the context of the exemption in the 2003 Act relating to 16 and 17
year olds consuming beer, wine and cider when accompanied by an adult during
a table meal).

e itis known that unaccompanied children have been allowed access.

e thereis a known association with drug taking or dealing.

e insome cases, the premises are used exclusively or primarily for the sale of
alcohol for consumption on the premises.®

The guidance also states that conditions relating to the protection of children
from harm should reflect the licensable activities taking place on a premises
and can include:

e restrictions on the hours when children may be present.

e restrictions or exclusions on the presence of children under certain ages
when particular specified activities are taking place.

e restrictions on the parts of the premises to which children may have access.
e age restrictions (below 18).

e restrictions or exclusions when certain activities are taking place.

e requirements for an accompanying adult (including for example, a

combination of requirements which provide that children under a particular
age must be accompanied by an adult).

8 Section 146(4) of the 2003 Act
®  Home Office, Revised Guidance issued under section 182 of the Licensing Act 2003 (PDF)(December
2023), para 2.28 (accessed 28 February 2024)
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1.3

Children in pubs

e full exclusion of people under 18 from the premises when any licensable
activities are taking place.™

Other restrictions on admitting children

Some pub and restaurant chains operate their own policies relating to
children. For example, where a pub is open all day, it may require
accompanied children to leave by 6pm. A commercial service provider like a
restaurateur or pub landlord is entitled to refuse to serve someone. In
exercising that right, the service provider must consider the obligations
placed on them by legislation outlawing discrimination on grounds of
disability or race. However, there is no law that would cover alleged
“discrimination” against children.

1 As above, para 2.32
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Children in pubs

Persistently selling alcohol to children

Section 23 of the Violent Crime Reduction Act 2006 amended the 2003 Act and
created an offence of “persistently selling alcohol to children”, to apply where
“on 3 or more different occasions within a period of 3 consecutive months
alcohol is unlawfully sold on the same premises to an individual aged under
18”." This has since been changed to 2 or more occasions within 3 months.™
The maximum fine for the offence is £20,000.%

The Home Office has published guidance on the offence for police and trading
standards officers (PDF)(2012)."

2 Section 147A(1)(a) of the 2003 Act, as amended by section 28 of the Policing and Crime Act 2009
B SemmnjﬂA@_Qf_the_QQ_QS_Ael Home Office, Eensslenﬂmeﬂmg_almhauo_chﬂdmmsed

20_1_'[ (PDF) p2 (accessed 28 February 2024)
" Home Office, Pe

February 2024)
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3.1

Age verification

One of the 2003 Act’s mandatory licensing conditions requires those selling or

supplying alcohol to have an age verification policy in place. This must:

...require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce
on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

(a)a holographic mark, or

(b)an ultraviolet feature.™

The designated premises supervisor (the person with day-to-day

responsibility for the running of the business) has legal responsibility for
ensuring that the sale of alcohol is in accordance with the age verification

policy.

Acceptable forms of identification include photo card driving licences;
passports; military identification; and proof of age cards bearing the PASS
hologram. Other forms of identification that include the required features are
acceptable.” An example of an age verification policy is given in the Home
Office’s guidance on the mandatory conditions.”

Age verification consultation (January to
March 2024)

On 25 Jdnuory 2024, rhe_GmLemmenngunched_q_cgnsulmImmjhe_use_of

hu;mlcghpl The consultdtlon WhICh closes on 30 March 2024, |s_seeJ§Lng
views on three options:

QLder_QQJA (PDF) For pollcy background to the Order see the EXQLQ.D.QIQQLM.&DJ_QI’_Q.D_d_LLm_tQ_th_e
. (PDF) (accessed 28

February 2024)
'® " Home Office, Guid

dulhgmms_m_Engldnd_qndMques (PDF), September 2014, p8 (accessed 28 Februdry 2024)

7 As above, Annex A
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Children in pubs

1. Do nothing: only traditional identity documents which contain a
holographic image or ultraviolet feature are acceptable for age
verification for alcohol sales.

2. Alongside traditional identity documents, also allow digital identities
to be used for age verification for alcohol sales. And / or

3. Alongside traditional identity documents, also allow age estimation
and other technology to be used for age verification for alcohol sales.
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Children in pubs

Test purchasing

For the purposes of enforcing the law against underage sales, weights and
measures inspectors have test purchasing powers.™ Either by themselves, or
by authorising others, they can make purchases to test whether the provisions
of section 146 and section 147 of the 2003 Act are being complied with.
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Employing children

There is no prohibition on children working behind the bar under the age of 18.
The prohibitions that were contained in earlier legislation were repealed by
the 2003 Act, although the law covering the employment of children still
applies. The only restriction that is now placed on anyone working in the bar
under the age of 18 is that they cannot sell alcohol unless every sale is
specifically approved by an adult.
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